Issue

Appointment and tenure

1. Introduction

2. Now,

As you may know, Germany is a federation (called “‘Bund”) of states

called “Lédnder”; each Land has its own republican government including

all three branches executive, legislative and judiciary

There are hence 16 Lénder executives including ministries of justice and

a federal executive branch including a federal justice department
The court system is organized in a different way: there are courts of the

Lénder that provide original and appellate jurisdiction and then there fed-

eral courts which are supreme courts of further appellate jurisdiction and

subject-matter jurisdiction for instance on constitutional matters; that is
the federal constitutional court

that being said, | turn to appointment:

Due to this tier system of many Lander courts and a much smaller num-
ber of supreme federal courts, an overwhelming majority of German
judges (including me) are judges being appointed by the Lénder,

to be precise by the respective minister of justice

General rules of appointment are provided by federal law, that is the
Federal Judiciary Act (DRiG); so uniformly, for appointment

e a four-year course of legal studies at a university,

Relevant norms

FJA Section 9

Preconditions for appointments

Judicial tenure may only be given in the case of a
person who

1. is a German in terms of Article 116 of the Basic
Law,

2. makes it clear that he will at all times uphold the
free democratic basic order within the meaning of the
Basic Law, ]

3. is qualified to hold judicial office (sections 5 to 7),
and

4. has the requisite social skills.

FJA Section 5 .
Qualification for judicial office
(1) Whoever concludes his legal studies at a univer-
sity by taking the first state examination as well as a



e excellent results in a comprehensive first state exam,
¢ a two year preparatory training with theoretical courses and practi-
cal stages and
e excellent results in another comprehensive examination, the sec-
ond state exam
are required by candidates for the judgeship. Requisite social skills are

also a precondition for the so-called “higher judicial service”

3. Appointment process and probation service

Appointment as a judge on probation follows a successful application to
the Ministry of Justice; last year, 219 judges were appointed as judges
on probation in Baden-Wirttemberg which is my home Land: under our
authority are more than 3 000 judges and prosecutors:

The selection process is based on the merit system, an important princi-
ple for public service recruitment and consideration for promotion with
constitutional rank; thus, state exam grades dominate the decision
>_,ocom23m3 is then being delivered through a deed

Now, appointment for lifetime is being followed by a three to four year
term of probation before lifetime tenure is awarded

The practical difference between a judge on probation and a judge hold-
ing lifetime tenure is that the judge on probation can be employed with-

out his consent at every court, at a court administration authority or at a

subsequent period of preparatory training by taking
the second state examination shall be qualified to
hold judicial office; the first state examination com-
prises a university examination covering areas of
specialisation and a state examination covering com-
pulsory subjects. a

(2) University studies and preparatory training shall
be harmonised in content.

FJA Section 12

Appointment on probation

(1) Whoever is later to be employed as a judge for life
or as a public prosecutor may be appointed as a
judge on probation.

(2) Five years at the latest after his appointment, a
judge on probation shall be appointed a judge for life
or, on being given civil service tenure for life, he shall
be appointed a public prosecutor. This time-limit shall
be extended for any unpaid leave taken.

BL (GG), Article 33 Par. 2

Hmn_.:m_ citizenship - Public service]

Every German shall be equally eligible for any public
office according to his aptitude, qualifications and
professional achievements.

FJA Section 10

Appointment for life

(1) Whoever has worked as a judge for at least three
years after acquiring the qualification to hold judicial
office may be appointed a judge for life.

(2) In respect of the period of time referred to in sub-
section (1) account may be taken of work done

1. as a civil servant in the higher civil service,

2. in the German civil service or in the service of an
international or supranational institution, provided
that the type and significance of the work done was
similar to that involved in the execution of an office
within the higher civil service,



public prosecution office; other than that, he fulfils the same tasks, du- 3. as a teacher of law at a German scientific institu-
’ tion of higher education, being a teacher qualified to
. . . give instruction at a university,
ties and workload as senior ._Cn_mmm 4. as counsel, as a notary, or as a lawyer having ac-
S . . — . i quired the qualification to hold judicial office (Asses-
- Within the court, the presidium, a council consisting of senior judges, as- | sor) assisting counsel or a notary,
5. -in other professions, provided that the type and

signs the judge on probation to his or her chamber significance of the work done was, like the work men-
. tioned under :cawwﬂ 1 to 4, fit for m.q:.vm_.ﬁ.:._m, )
- A judge on probation is being evaluated every six to eighteen months mmms_m%m and experience for exercising judicial of-

. . . . . . Taking account of more than two years of such work
during his probation by the court president; he or she can put the judge shall presuppose special knowledge and experience

under further consideration by assessing him or her as “not yet fit for O Tl Bl e L
higher judicial service”; very rarely, this verdict “not fit” stands and leads
ultimately to dismissal
Promotion, transfer and dismissal systems
1. Introduction
- The internal hierarchy in the judicial service is tiered into different “sta-
tus offices”. These statuses are recognized by titles such as “Judge”
(which means an associate judge such as me), “Presiding Judge”, “Vice
President” and “President”; judges at appellate courts hold higher of-
fices.
- The aforementioned merit system governs every selection process in
public service |
- Actors in career decisions are the Minister of Justice, a Presidential

Council representing the judges, court presidents who evaluated the



_ Evaluations have to b

detailed set of rules; each

2. promotion |
To prepare 2 pro
an office qualifying for prom

judges assigned to their court and a conflict dissolution body called the

electoral committee Ax_o:ﬁmqém:_mcmmo::mwv

Promotional decisions are based on regular evaluations of a judge’s per-

formance: every four years, all judges are being evaluated with respect

fo

certain per
to ensure equability in grading;

evel

apply; their respective cou

output in relation to his or her workload
his or her professional qualification
his or her ability to resilience and motivation

his or her manners while dealing with parties to a‘lawsuit and
treating colleagues and subordinates

his or her managerial skills
his or her extracurricular activities at the court

e well-founded according to a sophisticated and

evaluation conclude with a grade; there is @

centage of qualifying judges affixed to each grade tier in order
these cmqom:ﬁm@mw are not binding, how-

ce makes the availability of

motion, the Ministry of Justi
. n order for them to

otion known to all judges i

rt vqmm.am:ﬁ is evaluating all om:a._amﬁmm‘.



- If there is more than one applicant, the Ministry of Justice will select the
judge with the best performance according to his or her evaluations; it
has to give reasons for its decision.

- The selection is then being brought before the presidential council, a
committee of judges elected by their colleagues, for review

e If the presidential council accepts the candidate, he or she will be
promoted to the higher office

o If the presidential council rejects the proposal, an attempt for con-
ciliation is being made;

o If that conference between the council and the Minister of Justice
fails, the law (of the Land Baden-Wirttemberg, for instance), calls
for an electoral committee of judges, attorneys and members of
parliament to reach a common decision

- So basically, the inclusion of other branches of government and stake-
holders in the decision process is a check against the executive branch
in case of a conflict between the judiciary and the executive.

- In practice, a Minister of Justice will-for political reasons refrain from ap-
pointing political candidates; | should mention, though, that this process
applies only to the Baden-Wirttemberg judiciary — the election of federal

judges works in a different but similar way



- Candidates whose applications fail, can appeal the decision in front of a
court of law: evaluations and reasons for the selection are subject to ju-
dicial scrutiny

3. Transfer

- In general, a transfer is based on a voluntary stand; transfers against the
will of a judge almost never occur;

- A judge for life can be transferred to another office against his will only
under very limited circumstances and only with his full salary — that is
guaranteed by the German Constitution:

e changes in court organization (i.e. redistricting, changes in juris-
diction) allow a transfer, but to a lower office only when inevitable

e cases of hardship: when “facts unconnected with his judicial occu-
pation make a measure of this kind imperative in order to avoid
grave prejudice to the administration of justice” warrant the trans-
fer

e disciplinary proceedings/impeachment proceedings may lead to a
transfer, but only when there is a final verdict of such order
against a judge

- transfers for disciplinary reasons require a formal disciplinary proceeding
in pursuit of the disciplinary act and the involvement of the presidential

council (see below under dismissal)

BL Article 97
[Judicial independence]

. (1) Judges shall be independent and subject only to

the law.

(2) Judges appointed permanently to full-time posi-
tions may be involuntarily dismissed, permanently or
temporarily suspended, transferred or retired before
the expiration of their term of office only by virtue of
judicial decision and only for the reasons and in the
manner specified by the laws. The legislature may set
age limits for the retirement of judges appointed for
life. In the event of changes in the structure of courts
or in their districts, judges may be transferred to an-
other court or removed from office, provided they re-
tain their full salary.

FJA Section 30

Transfer and discharge from office

(1) A judge for life or for a specified term can only be
transferred to another office or discharged from office
without his own written consent

1. in judicial impeachment proceedings (Article 98
paragraphs 2 and 5 of the Basic Law),

2. in formal disciplinary proceedings,

3. in the interests of the administration of justice
(section 31),



4. on changes being made in the organisation of the
courts (section 32).

(2) Save in the case of subsection (1) number 4, a
transfer or discharge from office can only be ordered
on the strength of a judicial decision that has entered
into final and binding effect.

(3) Where a judge who holds several judicial offices
is discharged from an office, such discharge shall be
equal to a transfer.

FJA Section 31

Transfer in the interests of the administration of
justice

A judge for life or for a specified term can be

1. transferred to another judicial office with the same
final basic salary,

2. provisionally retired, or

3. retired

where facts unconnected with his judicial occupation
make a measure of this kind imperative in order to
avoid grave prejudice to the administration of justice.

FJA Section 32

Changes in the organisation of the courts

(1) Where a change is made in the organisation of the
courts or their districts another judicial office can be
conferred on a judge for life or for a specified term
who is attached to the mo::m concerned. Where em-
ployment is not possible in a judicial office with the
same final basic salary, a judicial office with a lower
final basic salary can be conferred on the judge con-
cerned.



(2) Where it is not possible for another judicial office
to be conferred on the judge concerned he can be
discharged from office. A new judicial office can be
conferred on him at any time, including one with a
lower final basic salary. -

(3) Conferment of another judicial office (subsection
(1)) and discharge from office (subsection (2), first
sentence)-shall be effected not later than three
months after the change has entered into force.

FJA Section 33 ‘
Retention of full salary }
(1) In the cases stated under section 32 the judge
shall be paid his previous final salary including any
pensionable or irrevocable service allowances and
shall continue to move .c_u the seniority scale within
his previous salary grade. Remuneration for service,
shall otherwise be made in accordance with the gen-
eral provisions of the law relating to salaries. So far
as remuneration for service is dependent on a judge's
official place of residence, the judge's last official
place of residence shall be decisive in a case of dis- -
charge from office (section 32 subsection (2), first
sentence).

(2) A judge who has been discharged from office shall
be deemed to be a retired judge for ::w. purposes of
application of thé provisions concerning suspension
of pension payments and concerning the concurrence
of several pensions.



4. Dismissal

German judges, even though it is called “lifetime tenure” retire when
reaching a legally prescribed retirement age;

Aside from that, without his own written consent a judge for life may only
be dismissed on the strength of a judicial decision that has entered into
final and binding effect. )

e The legal bar for dismissal of judges on probation is set lower; he
or she can be dismissed when the presidential council refuses life-
time appointment; he or she can move for a court decision;

A judge appointed for lifetime loses his office automatically by force of a
criminal court verdict, under certain circumstances, namely if

e he or she is sentenced to one year’s imprisonment for a criminal
offence with intent, |

e he or she is sentenced to imprisonment for certain crimes against
the state (e. g. high treason, jeopardizing the democratic constitu-
tional state, espionage) or .

e if the criminal court verdict declares his or her disqualification from
public office as a consequence of certain criminal offences; crimi-

nal law statutes must expressly allow such a declaration

FJA Section 21

Dismissal from service

(1) A judge shall be dismissed

1. where he loses his status of being a German in
terms of Article 116 of the Basic Law,

2. where, except as otherwise provided by statute,
:.m enters the service of, or takes up office with, an-
other public employer, or

3. where he is appointed a professional soldier or a
soldier serving for a specified term.

In cases under number 2 the highest service authority
concerned can, with the agreement of the new service
employer and with the consent of the judge, direct
that judicial tenure shall continue in addition to the
new service position or office held.

(2) A judge shall be dismissed

1. where he refuses to take the judicial oath (section
38),

2. where at the time of his appointment he was a
member of the German Bundestag or of a Land par-
liament and did not resign his parliamentary seat
within the reasonable time-limit set by the highest
service authority concerned,

3. where he was appointed after reaching retirement
age,

4. where he requests his own dismissal in writing,

5. where he has reached retirement age or is unfit
for service and the service relationship has not ended
in his retirement, or

6. where he takes up abode or permanent residence
abroad without the consent of the highest service au-
thority.



Other than that, it is set under constitutional law that a judge can be re-
moved from office only by virtue of judicial decision and only for the rea-
sons and in the manner specified by the laws.
Such a statute for impeachment are the disciplinary acts and the judicial
acts enacted by all Lander;
e according to the Baden-Wiirttemberg disciplinary act impeachment
is the severest sanction
o five other less intensive measures are available that range from a
mere censure to a transfer including a demotion
Disciplinary proceedings are strictly formalized:
* An administrative body investigates the alleged deeds and then
determines further proceedings, court president
o |[f dismissal is in question, the highest authority, which is the Minis-
try of Law conducts the administrative proceedings
* The law requires hearing of the judge at the beginning and
at the end of proceedings;
= he or she may request involvement of the presidential coun-
cil;
= if the administrative procedure comes to the conclusion that
impeachment is in order, the Ministry of Justice files a mo-

tion for impeachment to the judicial service court

(3) In the absence of his own written consent a judge
for life or for a specified term can only be dismissed
on the strength of a judicial decision that has entered
into final and binding effect. Dismissal pursuant to
subsection (1) of a judge for life or for a specified
term can only be alleged after a court declaration
having final and binding effect.

FJA Section 22

Dismissal of a judge on probation

(1) A judge on probation can be dismissed on expiry
of six, twelve, eighteen or twenty-four months follow-
ing his appointment.

(2) A judge on probation can be dismissed on expiry
of the third or fourth year

1. where he is not suited to hold judicial office, or

2. where a judicial selection committee refuses to
give him judicial tenure for life or for a specified term,
(3) A judge on probation can in addition be dismissed
where he has conducted himself in @ manner which
would lead, in the case of a judge for life, to a disci-
plinary measure imposable in formal disciplinary pro-
ceedings.

(4) The time-limits stipulated in subsections (1) and
(2) shall be extended to cover any period of unpaid
leave.

(5) In the cases under subsections (1) and (2) the
judge shall be notified of the dismissal order at least
six weeks before the day of dismissal.

FJA Section 24
Termination of service by judicial decision



e as only a court of law, i. e. the judicial service court, is allowed to
order dismissal of a judge against his will for disciplinary reasons
e the judicial service court has subject-matter jurisdiction only over
cases of impeachment or a file for transfer for disciplinary reasons
e the judicial service court is sitting with judges named by the court
it is attached to and by attorneys, not by the Ministry of Justice
e proceedings are very similar to a criminal court trial
o the decision of the judicial service court can be appealed to the ju-
dicial service court of appeals;
e ultimately, the judge can file a complaint to the federal constitu-
tional court
Deliberation processes, hierarchy and dissent
1. rules for the judicial deliberation process are set forth in the courts con-
stitution act
- there are mostly formal rules and proscriptions, the law does itself not
stipulate any material requirements for the deliberation and judicial rea-
soning
- in practice, .
e a case is assigned to a specific judge not by order of the president
or a presiding judge but by abstract rules. These case distribution

rules have to be agreed upon within the court in advance as there

Where judgment is given against a judge by a Ger-
man court within the area of application of this Act
imposing

1. a sentence of at least one year's imprisonment for
a criminal offence committed with intent,

2. a sentence of imprisonment for a criminai offence
committed with intent and punishable in accordance
with the provisions concerning the ban on wars of ag-
gression, high treason, jeopardy to the democratic
constitutional state or concerning espionage and
jeopardy to external security,

3. disqualification from holding public office, or

4. forfeiture of a basic right under Article 18 of the
Basic Law,

judicial tenure shall cease upon entry into final and

| binding effect of such judgment without any need for
i a further judicial decision.

Court Constitution Act

i Sixteenth Title

Deliberations and voting

' CCA Section 192
: (1) Only the statutory number of judges may partici-

pate in decisions.

(2) At hearings of lengthy duration, the presiding
judge may order that additional judges be called in to
attend the hearing and take the place of a judge in
the event that he is unable to be present..

(3) These provisions shall also be applicable to lay
judges.

CCA Section 193



is a constitutional right that no one’s case shall be removed from
the lawful jurisdiction of a judge

e when a panel of judges (which we call a “chamber”) decides on a
case, each case is assigned to a rapporteur who will lead the pro-
ceedings towards oral hearings ,

e before the court goes in session for oral hearings the professional
judges sitting on the bench will convene and go through the merits
of the case; often there will be a first draft of an opinion based on
the facts as presented before the hearing

e if the court also includes lay judges they will be briefed in advance

e after the hearing the court will reconvene for deliberation;

all votes have equal force; the presiding judge is simply a primus inter
pares; he presides over the hearing and deliberation

by law no judge or lay judge is allowed to refuse voting on a question
each of the aforementioned steps has to remain secret by statutory order
or, as the judiciary act prescribes: “A judge shall preserve secrecy re-
garding the course of deliberations and voting also after his service has
ended.”

e Violation of the secrecy imperative constitutes grounds for discipli-

:m_,.< action against a judge

(1) Except for the judges who have been appointed to

: give the decision, only those persons who are em-

ployed at the same court for the purposes of their ju-
dicial training and the specialist auxiliary staff who

| are employed there may be present during delibera-

tions and voting, insofar as the presiding judge per-
mits them to be present.

(2) Foreign professional judges, public prosecutors
and attorneys-at-law who have been assigned to a
court in the context of a study visit may be present
during deliberations and voting at the same court, in-
sofar as the presiding judge permits them to be pre-
sent and they are placed under an obligation pursuant
to subsections (3) and (4). The first sentence shall
apply mutatis mutandis to foreign jurists who are un-
dergoing training in the seconding state.

(3) The persons designated in subsection (2) shall
upon their application be placed under a special obli-
gation to observe secrecy. Section 1 subsections (2)
and (3) of the Obligations Act of 2 March 1974 (Fed-
eral Law Gazette |, page 469, page 547 - Article 42)
shall apply mutatis mutandis. Persons who have been
placed under a special obligation pursuant ta the first
sentence shall be deemed to be the equivalent of per-
sons with special public service obligations for the
purposes of application of the provisions of the Crimi-
nal Code on the violation of private secrets (sec-

tion 203 subsection (2), first sentence, number 2,
section 203 subsection (2), second sentence, sec-
tion 203 subsections (4) and (5), and section 205),
exploitation of secrets of another (sections 204 and



- the judgment is rendered by the signature of all judges, even those who

opposed it, have to sign it; the reasoning usually is drafted by the rap-
porteur but then again discussed among all professional judges and
agreed upon - to the public the judgment stands as a decision of the
court

every decision within court proceedings made by a judge is detracted
from supervision by any other authority within the court or the judicial
administration;

e very commonly a losing party will file an informal complaint against
judges to the court president or even higher authorities:

e the court president will then review only the professional conduct
by a judge, but never address his or her judgment or any act within
the proceedings of a case;

» the judge will be given an opportunity to comment on the complaint

Dissenting or concurring opinions .are not allowed in general;

e only at the Federal Constitutional Court, justices are allowed to
write dissenting and concurring opinions which are being pub-
lished along with the majority opinion

Judicial reasoning and methods of constitutional and statutory interpreta-
tion are not prescribed in detail by law but established by longstanding

tradition and persuasive authority of precedential cases: analysis and

205), violation of official secrecy (section 353b sub-
section (1), first sentence, number 2, section 353b
subsection (1), second sentence, and section 353b
subsections (3) and (4)) and violation of tax secrecy
(section 355).

(4) The obligation shall be imposed by the president
or by the supervising judge of the court. He may
transfer this authority to the presiding judge of the
adjudicating body or to the judge to whom the per-
sons designated in subsection (2) have been as-
signed. A renewal of the obligation shall not be re-
quired for the duration of the study visit. In the cases
of section 355 of the Criminal Code, the judge impos-
ing the obligation shall be entitled to file a complaint
collateral to the aggrieved party.

CCA Section 194
(1) The presiding judge shall preside over the deliber-

. ations, ask the questions and collect the votes.
| (2) Differences of opinion concerning the subject mat-
! ter, wording and sequence of the questions or con-

cerning the result of the vote shall be resolved by the
court.

CCA Section 195

No judge or lay judge may refuse to vote on a ques-
tion because he was in the minority when a vote was
taken on a previous question.

CCA Section 196
(1) The court shall give its decisions by an absolute
majority vote unless otherwise provided by statute.



discussion of court decisions within the jurisprudence at universities and
within law journals is common

- Recent cases of politicians commenting on court orders have caused
outrage by the media and the public; in general, the executive and legis-
lative branch will refrain from any conflict with courts as the judiciary is
considered a trustworthy institution by the public and judges enjoy a high

reputation as being impartial and well-reasoned officers

Extra-jurisdictional activity, out-of-court remuneration

e There have been discussions lately when Federal _.ca@m% extrajudicial

(2) If Bo;.m than two opinions emerge in connec-

tion with amounts to be decided and no one of them
can command a majority, the number of votes cast for
the largest amount shall be added to the votes ini-
tially cast for the next smaller amount(s) until a ma-
jority is reached.

(3) If more than two opinions emerge in a criminal
matter, aside from the question of guilt, and no one of
them can command the necessary majority, the votes
cast for the decision most unfavourable to the ac-
cused shall be added to those initially cast for the
next less unfavourable decision(s) until the necessary
majority is reached. If two opinions emerge on the
question of sentencing and neither can command the
necessary majority, the more lenient opinion shall
prevail.

(4) If there is a tie at a court composed of two judges
and two lay judges on an issue to be decided by a
simple majority, the presiding judge shall have the
casting vote.

CCA Section 197

The judges shall vote in order of seniority, and in a
case of equal seniority in order of age, whereas the
honorary judges and lay judges shall vote in order of
age; the younger one shall vote before the older one.
The lay judges shall vote before the judges. If a rap-
porteur has been appointed, he shall vote first. The
presiding judge shall vote last.

FJA Section 4

Incompatible duties .
(1) A judge shall not simultaneously perform duties of
adjudication and legislative or executive duties.



lc o c orne ranclar serwbn &

Anort .Prﬂ.]d %\.5_.“.@ ..\u.\.. @
Nl es
W_Uho.

-

-

ralisses ...P@P..n-.hd &t

Ha press; repacts Lave spown ok fome pddgec earn
wecboas tpgi?rw boolky oo Pl ban 2t B

6 2
L oS o = 2B a\ ol wnil, fews
R%m ..4{. Oﬂ e e P wn

n:nnu_ u.n.__...i..Q ot s amot povt of Ko Q*?,anpb udies o @tlunhr
Wtrr@_,m.n.r‘.bb @ “n-h..-..e.luf Nu o comab m.ﬁ_&umﬁrrrrf
) o 172 € par
Sowolle, achories awecl o e it (Hess .T‘)h... ve y. q‘..ar\b
but Lawve to be \feQT..*.r.ubh to o cownrt presi et .
$da decision +o %\D\.rf& L\.Ofﬂw._.nrr.f TE.....L...um,.QJ *B:oecw cegbemn riafas :
> Rase S 'Y he n..du nn.!*&‘;..l__.‘ O.P e bege g . ,
> _Fxrbdr\(np.vn\unbt oo nnSha 't bt swited te ;!l..Tn.:ﬂr oo 2 f.ﬁﬁgg
> i ugtn 't be swliled e preeF oy *lq.f}): N Pl G —vOﬂT

ase i somant ag

Taa. 3 W@ TAI\U
&OMF P> DU iy

T ﬂw(@b s gt dechch . I . ;
> ¥ st Ao ongr e repatation Gmé.p...q,\ro..n?sb. os.Fr or Sefone
*D_’ Q;I.or&tx Ua f@rfobl Caw , b g alse ﬁno_}h—u..fﬂnf 4o mv.dclf.ofv &n@bhr adsmica
) OIAAVL.».\ o %.wtb.ua)
aLse , %&%.N.. Cannnot Ldd Dsa tsCaii e @y @NGcuwhua
m‘ch eflecied, Haalr godielon e <sush be Sus preancla
vw- Yo ot O.mafur.r .
nmr.&.&rf_ ey wikout Pt publigl, Teor.w U Prnh»bfr.f’m.vﬂ tesearcle
o e o o @L_\r Lacheses ot waluvessiteg
in olofion Hese (udes cortbuie %wor.lcnu. Nox @h&n~r\0N.SDHQ ackemy
each e, e aeol ..N..D,m, +o oy a w$nrhﬁ§$ns abowl Ll .T\ . !

i ! - v o ol'c,!
9.&#..5“ ._R.\n,l%h- Mﬁﬂ’wﬁ&ﬂﬂf \Ufcrﬁ\ UF__. 4o hivr or k.L.I\. St e EA\HH?J.Q% SV

(2) Besides duties of adjudication a judge may, how-
ever,

1. perform duties involving court administration,

2. perform other duties assigned by statute to the
courts or judges, i

3. undertake research and give instruction at a sci-
entific institution of higher education, at a public
teaching institution, or at an official teaching institu-
tion, :
4. perform duties in matters concerned with examina-
tion,

5. act as chairman in conciliation agenciés and in
corresponding independent agencies within the mean-
ing of section 104, second sentence, of the Federal
Personnel Representation Act.

Section 41

Expert legal opinion

(1) A judge shall not draw up expert legal opinions,
nor shall he give legal advice for remuneration out-
side the course of his official duties.

(2) A professor of law or of political science who has
civil servant status and who is also a judge may draw
up expert legal opinions and give legal advice with

- the permission of the highest public authority admin-
. istering the courts. Such permission shall only be

granted generally or in an individual case where the
judicial activity of the professor does not exceed the
scale of an additional activity and it is not to be
feared that official interests are being impaired.



